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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE AT  
SONITPUR,TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 2748/2011 
U/S 411 IPC. 

 

STATE 

VERSUS 

1. Darudon Khatoon     

2. Md Sajal Ali                                  … ACCUSED  

 

Appearances 

 

Mr AK Sahani,  
  Learned Addl PP       :   For the state 
 
  I.H Ansari  

Ld Counsel    :   For the accused person 
 

   Date of recording evidence  :  11.3.14, 21.5.14, 8.1.16, 
21.3.16.    

Date of hearing argument    :  16.2.18 

   Date of judgment      :  27.2.18.    

    

                                                JUDGMENT 

I)  Prosecution case in brief is as follows.  Informant Dibakar Bora lodged an 

ezaher before the O.C Tezpur P.S stating inter alia that on 21st December 2011  

some unknown miscreants committed theft of books from the godown of 

Ramkrishna Sevasram . 

2)  The O.C of Tezpur P.S on receipt of the ezaher registered a case vide 

Tezpur P.S case no 1413/2010 u/s 461/380 IPC and started investigation of the 
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case. On completion of investigation, charge sheet was filed against the accused 

namely Sonu Basfor, Darudan Khatun, and Md Sajad Ali  u/s 461/380/411 IPC. 

3)  Cognizance of the case was taken and process was issued against the 

accused. Case against Sonu Basfor was split up and his case was referred to the 

Juvenile Justice Board Sonitpur as Sonu Basfor was found to be a minor. The 

case proceeded against the remaining two accused.  On appearance of the 

accused copy of the case was furnished. Vide order dt 14.8.13 one of my learned 

predecessor in chair framed a formal charge u/s 411 IPC, and on being read over 

and explained  the accused persons  pleaded not guilty and claimed to be tried. 

Prosecution in order to prove its case examined as many as four witnesses. The 

prosecution however failed to examine the I/O of the case.    

4)  The plea of the accused persons is that of total denial. In the statement 

recorded u/s 313 CrPC the accused persons reiterated the said plea. Accused 

persons  however did not examine any witness to prove its plea. I have heard 

arguments forwarded by the learned counsel of both sides. 

5)  The only point for determination is : Whether the accused persons 

dishonestly received stolen articles viz books belonging to Ramkrishna Seva 

asram knowing or having reason to believe the same to be stolen property and 

thereby committed offence punishable u/s 411 IPC ? 

 

6)  Learned defence counsel has submitted that the prosecution has failed to 

bring home the charge against the accused beyond all reasonable doubt and as 

such the accused deserves acquittal.  On the other hand the learned counsel of 

the state submitted that the prosecution has been able to bring home the charge 

against the accused beyond all reasonable doubt and the accused therefore 

should be punished. 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF 

 

7)  In the instant case the Informant Dibakar Bora who was examined as 

Pw1 in his evidence stated that while working at the Sarbasiksha District Mission 

co–ordination office he was informed by one of his office staff Bhupen Kotoky 

that some books of Sarba Siksha were found in the possession of some boys and 
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he was called to the godown of the Ramkrishna L.P School. On reaching the said 

place he came to know that police have apprehended some boys along with 

some books and he then immediately left for the police station and found that 

the recovered books belong to their “Math”. According to Pw1 the said books 

were stolen from their godown, and that the doors and windows of their godown 

were in a broken condition. Pw1 then lodged the ezaher which he identified as 

Ext1.  

 

8)  Pw2 Krishna sandhu Das in his evidence deposed that one day he saw 

some people questioning a boy regarding the recovery of some books from the 

possession of a boy. Pw2 deposed that police later came and seized those books 

in his presence and he accordingly signed as a witness in the seizure list 

prepared by the police. Pw2 identified the seizure list as Ext2. 

 

9)  PW3 Hemanta Lohar on the other hand deposed that he has a shop near 

Kekurapul bus stand and that theft took place in one of the shops adjacent to his 

shop. Pw3 further stated that a boy broke open the shop and committed theft 

from the said shop. Pw3 further asserted that the boy took a small knife from his 

shop and with that knife the boy managed to cut open the shop. Pw3 also stated 

that police later showed him the small knife and returned the same to him.  

 

10)  PW4 Dipankur Borthakur in his evidence deposed that while working at 

Sarba siksha office he came to know that some text books published by Sarba 

siksha were stolen from the godown and police called him to identify the 

recovered books. Pw4 further deposed that he went to the P.S and identified the 

seized books as the ones published by Sarba Siksha. This in nutshell is the 

evidence available on record. 

 

11)  On perusal of the evidence so adduced it appears that prosecution has 

totally failed to bring anything against the two accused facing the trial. There is 

nothing in the evidence to show that the two accused  facing the trial were found 

in possession of the stolen books  recovered  and seized by the police. In the 

face of evidence so adduced I hold that the charge brought against the two 

accused fails.    
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                                                        ORDER 

 

Accused Daradun Khatun, and Md Sajad Ali are acquitted of the charge 

u/s 411 IPC and are set at liberty forthwith.  

 

Bail – Bond of accused persons shall remain in force for a period of six 

months from today. 

 

Seized books be returned to the owner in due course of time.   

 

Given under my hand and seal of this court on the 27th day of February 

2018 at Sonitpur/Tezpur. 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 

 

 

     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses :      

 Dibakar Bora    as Pw1.                                            

 Krishna Sandhu Das   as PW2.                                             

Hemanta Lahkar   as PW3.  

Dipankar Borthakur   as PW4. 

  

Prosecution Exhibits:   

Ezaher  as Ext1.   

Seizure list  as Ext2. 

 

Defence witness:                  Nil. 

 

 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 

 

 

 


